Deciphering the Language of the Second Amendment

The words and construction of the Second Amendment have been analyzed for years by constitutional
scholars. The city and those challenging its handgun ban in District of Columbia v. Heller offered the court

their interpretations.

District brief:

“Unique in the Bill of Rights, the —
Second Amendment begins by
stating the reason for its
existence: to support a ‘well
requlated Militia. ™

“The words ‘well regulated’
underscore that the ‘Militia®
contemplated by the Framers
were organized and trained
fighting forces.”

A well
regulated
Militia, being
necessary to

the security of
a free State,

Heller brief:

— “That the Second Amendment
contained a declaration of
purpose was not unusual for its
day. But such declarative
language was never given the
transformative effect urged by
Petitioners.”

“That 'the militia' was broadly
composed of the general
populations, and expected to
check government force, belies
the notion that ‘militia’ refers
only to specific forces organized
by the government. . . . With
respect to troops, ‘regulated’ is
defined as ‘properly disciplined.”™

“The second clause standing
alone also has a distinctly
military cast. . . . ‘Arms’ are
military weapons. . .,
Moreover, ‘bear Arms' refers
idiomatically to using weapons
in a military context.”

the right of the
people to keep
and bear

“This case concerns the right to
—— 'keep' arms in the ordinary sense
of the verb: to possess at home.
'Keep' has no exclusive military
connotation. . . . Neither did the
term ‘bear arms’ have a uniguely
military application. lohnson and
Webster defined ‘bear' primarily
as 'to carry.”

— citing Samuel Johnson's “4

Arms, |‘shall

“The question is not whether
individuals can enforce the right
protected by the Second
Amendment. The question
instead is whether this right is
limited to the possession of
militia-related weapons.”

not be
infringed.

SOURCE: | The Washington Post - March 16, 2008
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Dictionary of the English
Language” (1755) and Noah
Websters “An American
Dictionary of the English
Language” (1828)

“The Second Amendment’s text
... confirms the people's right
to arms and explains that the
right is necessary for free
people to guarantee their
security by acting as militia,”



